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BEFORE THE ARIZONA STATE BOARD OF PHARMACY

the Matter of: )]
} Investigation Case Number 05-0007-PHR
xcelleRx, Inc. )
older of Permit No. 3674 ) CONSENT AGREEMENT AND ORDER
0 Operate a Pharmacy ) FOR STAYED PROBATION
the State of Arizona, )
)
Respondent )
)
CONSENT AGREEMENT
RECITALS

In the interest of a prompt and judicious settlement of this case, consistent with the public

terest, statutory requirements and the responsibilities of the Arizona State Board of Pharmacy

"Board") and under A R.S. §§ 32-1901 et. seq. and 41-1092.07(F)5) , Robert Keiser, representing

xcelleRx, Inc.

he State of Ari

, ("Respondent™), holder of pharmacy permit number 3674 to operate a pharmacy in

zona, and the Board enter into the following Recitals, Findings of Fact, Conclusions

f Law and Order ("Consent Agreement") as a final disposition of this matter.

1.

Respondent has read and understands this Consent Agreement and has had the

pportunity to discuss this Consent Agreement with an attorney, or has waived the opportunity to

iscuss this Consent Agreement with an attorney.

2.

oncerning the above-captioned matter, at which hearing it could present

ross-examine

oluntarily reli

Respondent understands that it has a right to a public administrative hearing
evidence and
witnesses. By entering into this Consent Agreement, Respondent knowingly and

nquishes all rights to such an administrative hearing, as well as rights of rehearing,

view, reconsideration, appeal, judicial review or any other administrative and/or judicial action,

oncerning the matters set forth herein.
3. Respondent affirmatively agrees that this Consent Agreement shall be irrevocable.
4. Respondent understand that this Consent Agreement or any part of the agreement

ay be considered in any future disciplinary action by the Board against it.




5. Respondent understands this Consent Agreement deals with Board Investigation Case

0. 05-0007-PHR involving allcgations that it failed to comply with prescription record-keeping
equirements. The investigation into these allegations against Respondent shall be concluded upon
¢ Board’s adoption of this Consent Agreement.

6. Respondent understands that this Consent Agreement does not constitute a dismissal
r resolution of any other matters currently pending before the Board, if any, and does not constitute
y waiver, express or implied, of the Board’s statutory authority or jurisdiction regarding any other
ending or future investigation, action or procceding. Respondent also understands that acceptance
f this Consent Agreement does not preclude any other agency, subdivision, or officer of this State
om instituting any other civil or criminal proceedings with respect to the conduct that is the subject
f this Consent Agreement.

7. All admissions made by Respondent in this Consent Agreement are made solely for
e final disposition of this matter, and any related administrative proceedings or civil litigation
volving the Board and Respondent. Therefore, any admissions made by Respondent in this
onsent Agreement are not intended for any other use, such as in the context of another regulatory
gency’s proceedings, or civil or criminal proceedings, whether in the State of Arizona or in any
ther state or federal court.

8. Respondent acknowledges and agrees, that upon signing this Consent Agreement and

19 |returning this document to the Board’s Executive Director, it may not revoke its acceptance of the
20 {IConsent Agreement or make any modifications to the docurmnent regardless of whether the Consent
21 {Agreement has been signed by the Executive Director. Any modification to this original document
22 lis ineffective and void unless mutually agreed by the parties in writing.
23 9. Respondent understands that the Consent Agreement shall not become effective
24 ess and until adopted by the Board and signed by its Executive Director.
25 10.  Tfacourt of competent jurisdiction rules that any part of this Consent Agreement is

26 Ivoid or otherwise unenforceable, the remainder of the Consent Agreement shall remain in full force




1 land effect.
2 11.  Respondent understands and agrees that if the Board does not adopt this Consent

3 |[Agreement, it will not assert as a defense that the Board’s consideration of this Consent Agreement

4 lkonstitutes bias, prejudice, prejudgement or other similar defenses.

5 12.  Respondent understands that this Consent Agreement is a public record that may be
6 |publicly disseminated as a formal action of the Board and may be reported as required by law to

7 lkhe National Practitioner Data Bank and the Healthcare Integrity and Protection Data Bank.

8 REVIEWED AND ACCEPTED BY:

| g K p/z n/mg;ﬁs—

10 Robert Keiser, R. Ph.
ExcelleRx, Inc.

S QFFWL SRRSO

11 i NWBERLY A RUPERT

12

Notary Piblic
13

14

FINDINGS OF FACT

15 By stipulation of the parties, this Consent Agreement is entered into for final disposition of the

16 [matters described herein. Respondent admits to the following Findings of Fact:

17 13. The Board is the duly constituted authority for the regulation and control of the

18 Jpractice of pharmacy in the State of Arizona.

19 14. The Board possesses jurisdiction over this matter and over Respondent as a

20 ittee of the Board.

21 15. Respondent is the holder of Pharmacy Permit No. 3674 which permits it to operate
22 [a pharmacy in the State of Arizona.

23 16. On January 4, 2005, a Board Compliance Officer determined during a compliance
24 linspection that Respondent failed to have its pharmacy personnel renew its pharmacy permit as
25 |required by A.R.S. § 32-1931(A). (See Exhibit A - January 4, 2005 Inspection Report )

26 17.  On January 4, 2005, a Board Compliance Officer determined during a compliance
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spection that Respondent failed to have its pharmacy personnel record all the required information
n the annual controlled substance inventory as required by A.A.C. R4-23-1003(AX1).
see Exhibit A - January 4, 2005 Inspection Report )
CONCLUSIONS OF LAW
18. The Board is the duly constituted authority for the regulation and control of the practice
f pharmacy in the State of Arizona, under A.R.S. § 32-1901, ef seq.
19. The Board possesses jurisdiction over the subject matter and Respondent as a
ermittce of the Board, under A.R.S. § 32-1932.
20. The conduct and circumstances described in paragraphs 15 through 17 above constitute
iolations of A.A.C. R4-23-608 (B} (1) to wit:
B. Responsibility of ownership and management. The owner and
management of a pharmacy shall:
1. Ensure that pharmacists, interns, and other pharmacy employees comply with state
and federal laws and administrative rules;
21.  The conduct and circumstances described in paragraphs 15 through 17 above
onstitutes grounds for disciplinary action under A.R.S. § 32-1932 (A) (1) to wit :
A. The board, after notice and a hearing, may impose a civil penalty of
not more than one thousand dollars for each offense and deny, suspend or
revoke any permit issued under this chapter or place a permitiee on
probation if at any time any of the following occurs :
1. On examination or inspection it is found that the place is not
being conducted according to the federal act and this chapter
relating to the manufacturing, sale and distribution of drugs,
devices, poisons or hazardous substances.
ORDER
Based upon the above Findings of Fact and Conclusions of Law and under the authority
ted to the Board under A.R.S. §§ 32-1932, 41-1092.07 (F)(5), and A.A.C. R4-23-122(C),
IT IS HEREBY ORDERED that :

22. Pharmacy permit No. 3674, which was issued to Respondent and allows it
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Respondent shall obey all federal and state laws and rules governing the practice of
DATED and EFFECTIVE this 16" day of June, 2005

operate a pharmacy in the State of Arizona, is hereby issued PROBATION, which is STAYED,
23.

espondent shall pay the Board its inspection costs within 30 days from the date the Board presents

espondent with an inspection invoice(s).

3 lhdditional pharmacy inspections within that year and shall pay the costs of these inspections.

2 jifor one year from the effective date of this

7 lpharmacy.
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RIGINAL of the foregoing, fully executed,
led this 27" day of June, 2005, with:

izona State Board of Pharmacy
25 W. Olive Avenue, #140
lendale, Arizona 85302

/0 excelleRx, Inc.
1 W. 3rd Street, Suite 501
empe, AZ 85281

d

opy or the foregoing mailed
is 27" day of June, 2005 to:

1275 W. Washington, CIV/LES
hoenix, Arizona 85007
ttorney for the State

Y.

444774 LES#05-0432




A’ State Board of Pharmacy .

4425 W. Olive®Bvenue, Suite 140, Glendale, AZ 85302

www.pharmacy.state.az.us  Voice (623) 463-2727 Fax (623) 9340583 Email info@azsbp.com
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